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7.0 REGULATORY GONSIDERATIONS

This section provides a preliminary summary of the local, federal and state regulatory
review and approval process for proposed actions under this pian. Following review of
this draft plan and receipt of comments from agencies, this section will likely under go
expansion and modification. The below text provides a general review of agency
regulatory review and approval processes. Table 17 summarizes the applicability of
each proposed management action to these processes.

7.1 Federal Agencies

+ U.S. Army Corps of Engineers {Corps) - Lagoon Valley Lake and its tributaries, the
bypass channel, and adjacent seasonal wetlands are subject to Corps jurisdiction
under Section 404 of the Clean Water Act. Any of the proposed management
actions that involve modifications to the lake shoreling, stabilization or other
modification of drainages, dredging or dredged spoil disposal in the lake will require
Section 404 approval. The level of approval will depend on the management actions
chosen. For example, minor actions such as stabilization of eroding tributary
drainages or installation of water control structures may qualify under the Corps
Nationwide Permit program. This is a relatively simple process in comparison to the
Corps Individual Permit program that requires extensive environmental analysis and
documentation, as well as a public notice process. For example, the proposed lake
deepening would require extensive regulatory approval. A Corps of Engineers
Individual Permit would be needed. Under the permit application, the City would
likely need to demonstrate that lake deepening is the least impacting means of
accomplishing the project purpose. This may require preparation of a section
404(h)(1) Alternatives Analysis. A Mitigation and Monitoring plan would also need to
be prepared. The Environmental Protection Agency will review the Corps Section
404 permit application to ensure that the lake deepening is consistent with the goals
of no net-loss of wetlands or wetland functions and values.

Any improvement requiring Corps of Engineers Section 404 approval will likely
require that a formal Section 404 wetland delineation be submitted to the Corps of
Engineers. This will entail extensive field data coliection, mapping of wetiand
boundaries and preparation of an accompanying technical report and formal review
and approval by the Corps.

¢ U.S. Fish & Wildlife Service (USFWS) - The lower Lagoon Valley may provide
habitat for at least one federally-listed threatened/endangered species (i e. California
red-legged frog). Under Section 7 of the federal Endangered Species Act, the Corps
will consuit with USFWS on any listed species potentially affected by the project. As
part of this consultation process, the USFWS could require formal surveys for the
species if there is a reasonable possibility of the action adversely impacting the
species or its habitat. Based on the results of the surveys and an accompanying
Biotogical Assessment, the USFWS will prepare a Biological Opinion on whether or
not the proposed action will jeopardize the species and will adequately compensate
for any adverse affects to the species. A Corps permit will not be issued with a
negative Biological Gpinion.

Additionally, the USFWS will provide specific comments and recommendations upon
the effects of a proposed Corps permit on wildlife and wetland functions and values.

102



Lagoon Valley Lake LSA Associates, Inc.
Management Plan

7.2

USFWS agreement on the proposed City mitigation bank concept would also be
needed. They have expressed particular concerns about maintaining native fish
populations in the lake.

LL.S. Environmental Protection Agency (EPA) - The EPA reviews and comments
upon Corps Section 404 permit applications and has regulatory oversight over the
404 process. The EPA will seek to ensure that any proposed management action
requiring a Corps permit is consistent with its goals of no net-loss of wellands or
wetland functions and values. In particular, the EPA will want to ensure that the
proposed lake deepening is the least impacting practicable alternative to achieving
the project’s geals and that deepening of the lake is in the public interest, as defined
under federal regulations. The EPA has also expressed concerns about avoiding
adverse effects to native fish species.

State Agencies

The impacts of the final proposed management plan will need to be documented under
the California Environmental Quality Act (CEQA) by the City of Vacaville, probably under
a Mitigated Negative Declaration and Initial Study. Various state agencies will have an
opportunity to comment under this process. Additionally, the following state approvals
may be needed:

»

Sacramento-Central Valley Regional Water Quality Control Board (RWQCB) - If
either a Corps Individual Permit or Nationwide Permit authorization is sought, the
RWQCB may need to provide water quality certification (or waiver thereof) under
Section 401 of the Clean Water Act. The RWQCB will seek to ensure that State
water quality standards are maintained. Additionally, the RWQCB may require the
City to prepare a Storm Water Pollution and Prevention Plan (SWPPP} to ensure that
no adverse affects to water quality will occur during any substantial earthmoving or
grading work.

California Department of Fish and Game (CDFG) - Approval from the CDFG will
likely be required for several proposed management actions. A Section 1603
Streambed Authorization Agreement will be needed for work affecting the lake or it
tributaries, such as stabilization work or structure installation. Under the agreement,
CDFG will seek to ensure that aquatic and riparian values are adequately protected.
The CDFG may also require an agreement under Section 2081 of the State
Endangered Species Act for any work that could potentially affect State-listed
threatened or endangered species. Additionaily, as part of the CEQA review
process, the CDFG will require that any potential adverse effects to other special-
status species are adequately mitigated by the project.

With regard to fisheries, the CDFG uses Lagoon Valley Lake as a nursery for
Sacramento perch for the re-introduction of this species to other California waters.
They would like this function to be maintained to the extent feasible. The City may
also opt to work with CDFG on cooperative fish stocking programs.

State Wildlife Conservation Board (WCB) - This arm of CDFG was involved in the

original creation of Lagoon Valley Lake. A major purpose of their involvement was to
provide new warmwater fishing opportunities to the public, and an operation and
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management agreement with Solano County was approved at that time. The WCB
has endorsed the fishery enhancement goals of this management plan.

o State Division of Safety of Dams {DSD} - This agency has authority over the
Lagoon Valley Lake dam, spiliway and outlet channel. Any proposed management
action affecting these structures {including lake deepening or spillway elevation
increase) will require DSD authorization. DSD will also want assurance that existing
dam and spillway maintenance problems are addressed (see Management Action
28). The DSD may also need to review and approve the sediment basin and water
quality pond designs as well as the propesed enlargement to the Hines Nursery
reservoir.

7.3  Solano County

» Solano County Department of Agricuiture (SCDA) - The SCDA enforces state
laws that protect agriculture and compliance with quarantine laws. Any
management actions that might affect Hines Nursery ability to maintain a plant stock
that meets state standards would be of concern to the SCDA. Additionaliy, the
SCDA, under contract to the U.S. Department of Agricuiture, provides wildlife
protective services, including removal of damaging wildlife. This may include the
removal of beavers from the bypass channel.

* Solano County Environmental Management Department (SCEMD) - The
SCEMD will review the management plan for consistency with County environmental
quality objectives. However they have no regulatory oversight for Lagoon Valley lake
since it is on City-owned land.

+ Solano County Health Department (SCHD) — This agency would enforce public
health regulations with regard to any proposed wading beach and would also be
responsible for bacterial testing.

* Solano County Mosquito Abatement District (SCMAD) — The SCMAD would seek
to ensure that the design of the proposed marsh creation area will not adversely
affect populations and movement of mosquitofish (Gambusia). The SCMAD would
also prefer that seining be the method of choice for blackfish management since this
would be compatible with mosquitofish maintenance. Finally, various wetlands and
ponded areas adjacent to the lake are known to produce mosquitoes seasonally.
The SCMAD would prefer that management of and drainage improvement to these
areas be consistent with their mosquito prevention criteria.
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